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v. Toolan. Supra; City of Augusta v. Mettle, 115 Ga., 124; Clemence v. 
City of Auburn, 66 N. Y., 334. 

Puplic Lands — Conversion of Gum from Boxed Trees — Innocent 
Purchasers of Product. — United States v. Waters-Pierce Co., 180 Fed. 
Rep. 309. — Held, where gum taken from trees on public land under home- 
stead entry, in violation of law, was sold to distillers, and by them manu- 
factured with other gum into turpentine and resin, which was sold to an 
innocent purchaser, that the United States has no title to such products 
which will support an action of conversion against the purchaser. 

In general, where trees, minerals, or other products are severed from 
the land by an intentional trespass, that property severed still belongs to 
the owner of the land, and he may reclaim it wherever found, and in what- 
ever condition it may be at the time. Cooley on Torts (3rd. ed.), 72. 
New York carries this doctrine very far. Silsbury v. McCoon, 3 N. Y., 
379.. If the trespass was unintentional, or by mistake, whether the owner 
can recover depends upon the relative value of the originals and the ex- 
penditures upon the same, upon how great is the disparity between the 
original materials and the property sought to be reclaimed, and upon the 
relative injustice and hardship upon the parties. Wetherbee v. Green, 22 
Mich., 310; Isle Royal Mining Co. v. Hertin, 37 Mich., 332; Eaton v. 
Langley, 65 Ark., 448; Lake Shore & Michigan Southern Railroad Com- 
pany v. Hutchins, 32 Ohio St., 571. But the importance of enhancement 
in value is questioned in Strubbee v. Trustees Cincinnati Railway, 78 Ky., 
481. There are exceptions and qualifications to the general rule as to in- 
tentional trespasses. Even those who purchase from the trespasser acquire 
no better title than the trespasser. Anderson v. United States, 152 Fed. 
Rep., 87. But the rights of third parties, when they intervene, and when 
full protection can be given to the innocent party whose goods have been 
wrongfully used, will be protected. National Park Bank v. Goddard, 30 
N. Y. Supp., 417. Also, the owner, if he has notice of the conversion 
and knowledge that sales are to be made, cannot recover the property from 
a purchaser in good faith, or hold him responsible for the conversion. 
Preston v. Witherspoon, 109 Ind., 457; Foster v. Warner, 49 Mich., 641. 
Without such notice or consent the owner may recover from an innocent 
purchaser. Strubbee v. Trustees Cincinnati Railway, supra. 

Sales — Breach of Contract- 1 — Measure of Damages. — Hardwood 
Lumber Co. v. Adam and Steinbrugge, 68 S. E. (Ga.), 725. — Held, that 
in a suit for breach of contract for failure to deliver certain goods, of 
a specified quality and sold at a specified price, the measure of damages 
is the difference between the contract price and the market price at the 
time and place of delivery. 

The courts are universally agreed on the above rule, and hold it in- 
variably where the contract is executory and the purchase price not having 
been paid. Saxe v. Penokee Lumber Co., 159 N. Y., 371. Bartlett v. 
Blanchard, 13 Gray (Mass.), 429. But the parties may expressly stipulate 
beforehand what the measure of damages shall be in case of a breach of 



